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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Respondent, 
vs. 
BRENDA BECHTEL, 
Defendant/Appellant. 
BRIEF OF APPELLANT 
Appeals Court No. 890631-CA 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
1. That the blood test to determine whether or not Defendant 
was driving under the influence of alcohol was illegally taken in 
that Defendant was not under arrest and did not give knowing 
consent. 
CONSTITUTIONAL PROVISIONS, STATUTES AND ORDINANCES, 
RULES AND REGULATIONS 
The Constitution of the United States, Fourth Amendment, 
states: 
"The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized." 
The Constitution of the State of Utah, Article I, Section 14, 
provides: 
"The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized." 
STATEMENT OF THE CASE 
1. This is an appeal taken from a conditional plea of guilty 
in the Circuit Court of the Second Judicial District, in and for 
Weber County, State of Utah. 
2. That the crime allegedly took place on April 17, 1989, in 
Ogden, Weber County, State of Utah. (Transcript, page 6, lines 8 
through 9) 
3. That blood was drawn from the Appellant for the purpose of 
determining blood alcohol content. (Transcript, page 13, lines 23 
through 25) 
4. Defendant was involved in an accident in Weber County, 
State of Utah, on or about April 17, 1989, and did sustain 
injuries. (Transcript, page 6, lines 8 through 25) 
5. Later she was taken to the hospital and the arresting 
officer contacted her at the hospital. (Transcript, page 11, lines 
7 and 8) 
6. After the arresting officer contacted her in the hospital 
he requested that she take a blood alcohol test. (Transcript, page 
12, lines 19 through 23) but she was not under arrest. 
(Transcript, page 12, lines 24 and 25 through page 13, line 7) 
7. The officer did mark in his arrest form that he informed 
the Defendant that she was under arrest, though at his testimony at 
trial, he denied telling her that she was under arrest. 
(Transcript, page 14, lines 24 and 25, and page 15, lines 1 through 
10) 
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8. Further, that the officer read her the implied consent 
admonition. (Transcript, page 15, lines 23 through 25 and page 16, 
lines 1 and 2) 
ARGUMENT 
POINT I. 
THAT THE DEFENDANT DID NOT ACTUALLY CONSENT TO DRAWING OF 
HER BLOOD AND SHE WAS NOT UNDER ARREST AND THEREFORE THE 
RESULTS OF THE BLOOD TEST SHOULD HAVE BEEN SUPPRESSED. 
The testimony of the arresting office that he admonished the 
Defendant requesting that she take a blood test even though she was 
not under arrest and gave her the implied consent admonishment 
which is contained in Utah Code Annotated § 41-6-44.10(2)(a) which 
states that 
"If the person has been placed under arrest, and has then 
been requested by a peace officer to submit to any one or 
more of the chemical tests under Subsection (1), and 
refuses to submit to any chemical test requested, the 
person shall be warned by the peace officer requesting the 
test or tests that a refusal to submit to the test or tests 
can result in revocation of the person's license to operate 
a motor vehicle. Following this warning, unless the person 
immediately requests that the chemical test or tests as 
offered by a peace officer be administered, no test may be 
given." 
The fact that the office told the Defendant that if she refused 
m 
to consent she could result in the revocation of her license for a 
period of one year suggests that the consent of the Defendant was 
coerced and not actual consent in that she was not under arrest and 
the implied consent does not apply as stated in the case of In the 
Interest of I., R.L., 739 P.2d 1123 (Ut. 1987), 771 P.2d 1068 (Ut. 
S.Crt., 1989) . 
3 
Due to the fact the office had read the Defendant the implied 
consent admonition telling her that is she refused to take the test 
could result in the revocation of her driver's license for a year 
and that she was not under arrest, her consent was not voluntary. 
CONCLUSION 
The evidence of the blood test should have been suppressed in 
that it was taken without the actual voluntary consent of the 
Defendant. ~ 
DATED this V x day of September, 1990. 
CRT IN 
Attorney for Appellant 
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